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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION:  PSYCHOTHERAPY NOTES

PROCEDURE: Bluebonnet Trails Community Services, (BTCS) will obtain specific authorization from the consumer to disclose psychotherapy notes.  BTCS will maintain psychotherapy notes separately from the summary information in the medical record.  

Unlike other health records, psychotherapy notes are not subject to disclosure to the consumer.  The consumer does not have a right to inspect or obtain a copy of psychotherapy notes.  A consumer may not request a review of a denial of access to psychotherapy notes.  The consumer may have access to the summary information of the psychiatric treatment.

Permitted Use and Disclosure Without Authorization.  Psychotherapy notes may be used or disclosed without authorization only for the following purposes:

· use by the originator of the psychotherapy notes for treatment purposes;

· use or disclosure by BTCS for its own training programs in which students, trainees or practitioners in mental health learn under supervision to practice to improve their skills in group, joint, family or consumer counseling;

· use or disclosure by BTCS to defend itself in a legal action or other proceeding brought by the consumer;

· use or disclosure required by law;

· health oversight activities with regard to the originator of the notes;

· disclosure to coroners and medical examiners; and

· disclosure necessary to prevent or lessen a serious and imminent threat to the health or safety of a person or the public.

Authorization to Release of Psychotherapy Notes.  BTCS will not combine the authorization for psychotherapy notes with an authorization for any other protected health information.  An authorization for the use and disclosure of psychotherapy notes may only be combined with another authorization for the use or disclosure of psychotherapy notes.

Unlike other health records, psychotherapy notes are not subject to disclosure to consumers. The Department of Health and Human Services does not have authority to prohibit non-covered entities from re-disclosing psychotherapy notes or any other protected health information.  When BTCS receives psychotherapy notes from another entity, BTCS will adhere to the terms of this policy.  BTCS will obtain an authorization for any further use or disclosure.   

Definitions:

Authorization:  The permission to use or disclose protected health information that relates to services for purposes other than treatment, payment or health care operations or other purposes allowed by law given by the person who can authorize the use or disclosure of protected health information.
Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Non-Covered Entity:  An entity that does not meet the definition of Covered Entity which includes:  (1) health care plans – any consumer or group plan that provides, or pays the cost of, medical care.  This specifically includes, but is not limited to, Medicare, Medicaid, health insurance programs, HMOs, employer sponsored group health plans covered by ERISA, military health programs, CHAMPUS and the Federal Employees Health Benefit Plan; (2) health care clearinghouses - broadly defined to mean organizations that process non-standard data elements of health information into standard data elements; and (3) health care providers who transmits any health information in electronic form in connection with a HIPAA transaction.  The “rule of thumb” is that a provider that has a Medicare ID number and uses computers to support business operations is probably a HIPAA covered entity.  A Community MHMR Center falls under number (1) and (3).

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Psychotherapy Notes:  Notes recorded in any form by a mental health professional documenting or analyzing the contents of conversation during a counseling session that are kept separate from the rest of the consumer’s medical record.  The term does not include medication prescription and monitoring; counseling session start and stop times; modalities and frequencies of treatment furnished; results of clinical tests; and any summary of diagnosis, functional status, treatment plans, symptoms, prognosis and progress to date.

Summary Note:  Summary information includes progress notes describing the current state of the consumer, symptoms, summary of the theme of the psychotherapy session, diagnosis, medications prescribed, side effects and other information needed for treatment or payment.         

Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

