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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION: MARKETING

PROCEDURE:  Generally, an authorization is required before a covered entity may use or disclose protected health information for marketing purposes.  Bluebonnet Trails Community Services (BTCS) will not use, disclose, sell or coerce a consumer to consent to the disclosure, use or sale of protected health information for marketing purposes.  

BTCS will obtain an authorization for any use or disclosure of protected health information for marketing, except if the communication is in the form of:

· a face-to-face communication made by a covered entity to an consumer; or

· a promotional gift of nominal value provided by the covered entity.

If the marketing is expected to result in direct or indirect remuneration to BTCS from a third party, the authorization will state that such remuneration is involved.

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Marketing:  To make communication about a product or service that encourages recipients of the communication to purchase or use the product or service unless the communication is made:  (1) to describe a health-related product or service that is provided by or included in the plan of benefits by BTCS including the entities participating in BTCS’s provider network, replacement of or enhancement to a health plan and health-related products or services available only to a health plan enrollee that add value to but are not a part of a plan of benefits; (2) for treatment of the consumer; or (3) for case management or care coordination for the consumer or to direct or recommend alternative treatments, therapies, health care providers or settings of care to the consumer.  Also describes an arrangement between BTCS and any other entity whereby BTCS discloses protected health information to the other entity in exchange for direct or indirect remuneration for the entity or its affiliate to make a communication about its own product or service that encourages recipients of the communication to purchase or use that product or service.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

