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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION: LAW ENFORCEMENT
PROCEDURE: The Bluebonnet Trails Community Services (BTCS)  may, without consent or authorization, discloses protected health information to law enforcement personnel if a BTCS professional determines that there is a probability of imminent physical injury by the consumer to the consumer or others, or there is a probability of immediate mental or emotional injury to the consumer.

BTCS may disclose a limited amount of protected health information in response to a law enforcement official’s request for such information for the purpose of identifying or locating a suspect, fugitive, material witness or missing person.  

In these circumstances, BTCS will disclose only the following information regarding the consumer:

· name and address;

· date and place of birth;

· social security number;

· blood type;

· type of injury, if any;

· date and time of treatment; 

· date and time of death, if applicable; and

· description of distinguishing physical characteristics, including height, weight, gender, race, hair and eye color, presence or absence of facial hair, scars, and tattoos.

Disclosure About Crime Victims.  BTCS may disclose protected health information in response to a law enforcement official’s request for such information about a consumer who is or is suspected to be a victim of a crime, if the consumer agrees to the disclosure.  That agreement need not be made in writing, but will be documented in the consumer’s chart.   

BTCS will disclose protected health information if BTCS is unable to obtain the consumer’s agreement because of incapacity or other emergency circumstance, provided that the law enforcement official represents that:

· such information is needed to determine whether a violation of law by a person other than the victim has occurred, and such information is not intended to be used against the victim; 

· immediate law enforcement activity that depends upon the disclosure would be materially and adversely affected by waiting until the consumer is able to agree to the disclosure; and

· disclosure is in the best interest of the consumer.

This disclosure may be made without consent or authorization:

Disclosure about Special Needs Offenders.   The Center will accept or disclose protected health information provided to a special needs offender without authorization, if the intent of the disclosure is for the coordination of care of and the exchange of information on offenders with mental impairments, to any of the following:
· the institutional division of the Texas Department of Criminal Justice;

· the pardons and paroles division of the Texas Department of Criminal Justice;

· the community justice assistance division of the Texas Department of Criminal Justice;

· the state jail division of the Texas Department of Criminal Justice;

· the Texas Department of Mental Health and Mental Retardation;

· the Texas Juvenile Probation Commission;

· the Texas Youth Commission;

· the Texas Rehabilitation Commission;

· the Texas Education Agency;

· the Criminal Justice Policy Council;

· any Texas Health and Human Services Commission Agency, Commission or Department;

· community supervision and corrections departments;

· personal bond pretrial release offices established under Article 17.42, Code of Criminal Procedure;

· local jails regulated by the Commission on Jail Standards;

· a municipal or county health department;

· a hospital district;

· a judge of this state with jurisdiction over criminal cases; and

· the attorney who is appointed or retained to represent a special needs offender.

This disclosure may be made without consent or authorization for mental health and mental retardation services, only, and excludes the exchange of information regarding chemical dependency services.  For exchange of information regarding chemical dependency services, refer to Policy 18, Authorization of Use and Disclosure of Protected Health Information, the Alcohol and Substance Abuse Services section.

Disclosure Related to Crime on BTCS Premises.  BTCS may, without consent or authorization, disclose to a law enforcement official protected health information that BTCS believes in good faith constitutes evidence of criminal conduct that occurred on the premises of the covered entity.

BTCS is not considered to have violated this policy if a member of its workforce who is the victim of a criminal act discloses protected health information about the person suspected to have committed the act to a law enforcement official, provided that the information disclosed is limited to the information listed within this policy, above.  

This disclosure may be made without consent or authorization:

Reporting Crime in Emergencies.  A BTCS health care provider that delivers emergency health care in response to a medical emergency may disclose protected health information to a law enforcement official if disclosure appears necessary to alert law enforcement to:

· the commission and nature of a crime;

· the location of the crime or of the crime victim(s); or 

· the identity, description, and location of the perpetrator of the crime.

If the provider believes that the medical emergency is the result of abuse, neglect, or domestic violence of the consumer in need of emergency health care, it should follow the provisions within the related policy.   If the provider believes that the medical emergency is the result of child abuse or neglect, the provider will follow state law related to child abuse reporting.  

This disclosure may be made without consent or authorization.

Reporting Death from Suspected Criminal Conduct.  BTCS will disclose protected health information about a deceased consumer to law enforcement officials for the purpose of alerting law enforcement of the death of  the consumer if BTCS has a suspicion that such death may have resulted from criminal conduct.

This disclosure may be made without consent or authorization.

Definitions:

Authorization:  The permission to use or disclose protected health information that relates to services for purposes other than treatment, payment or health care operations or other purposes allowed by law given by the person who can authorize the use or disclosure of protected health information.
Consent:  The permission given by the owner of the information or the owner’s authorized representative to disclose protected health information that relates to BTCS services for purposes of treatment, payment or health care operations given by a person with such authority.

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Emergency:  Any situation considered to be critical in the judgment of a professional health care provider for the care of the consumer.

Health Care Provider:  A provider of health care or any person or organization that furnishes, bills or is paid for health care in the normal course of BTCS business.

Law Enforcement:  An officer or employee of any agency or authority of the United States, a State, a territory, a political subdivision of a State or territory, or an Indian tribe, who is empowered by law to:  (1) investigate or conduct an official inquiry into a potential violation of law; or (2) prosecute or otherwise conduct a criminal, civil, or administrative proceeding arising from an alleged violation of law.  Includes police officers, prosecuting attorneys, and administrative agencies at every level of government who have the authority to investigate or prosecute possible violations of the civil or criminal law.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Special Needs Offender:  An individual with mental illness or mental retardation for whom criminal charges are pending or who after conviction or adjudication is in custody or under any form of criminal justice supervision.
Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

