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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION: JUDICIAL OR ADMINISTRATIVE HEARINGS

PROCEDURE:  The Bluebonnet Trails Community Services (BTCS), will disclose protected health information in response to a request or directive of a court or administrative officer.  Information may be disclosed pursuant to a court order, court-ordered warrant, or a subpoena or summons issued by a judicial officer, or pursuant to a grand jury subpoena.  In each case, disclosure will be made consistent with the scope of the order, warrant, or subpoena.  

BTCS will disclose protected health information pursuant to an administrative request, including an administrative subpoena or summons, a civil or an authorized investigative demand, or similar process authorized under law, but only if: 

· the information sought is relevant and material to a legitimate law enforcement inquiry;

· the request is specific and limited in scope to the extent reasonably practicable in light of the purpose for which the information is sought; and 

· de-identified information could not reasonably be used.  

BTCS may disclose protected health information without authorization in the following circumstances:

· a license revocation proceeding in which the consumer is a complaining witness and in which disclosure is relevant to the claim or defense of a professional;

· a judicial or administrative proceeding to substantiate and collect on a claim for mental or emotional health services rendered to the consumer;

· a judicial proceeding with regard to a court-ordered examination relating to a consumer’s mental or emotional condition or disorder; if

· the judge finds that the consumer, after having been informed that communications would not be confidential, has mad communications to a professional in the course of the court-ordered examination;

· disclosure is only with respect to issues involving the consumer’s mental or emotional health; and

· the judge, in determining the extent to which disclosure of all or any part of a communication is necessary, imposes appropriate safeguards against unauthorized disclosure;

· a judicial or administrative proceeding regarding abuse or neglect, or the cause of abuse or neglect, of a resident of an institution;

· an involuntary commitment proceeding for court-ordered treatment or of a probate cause hearing; or 

· a judicial or administrative proceeding in which a court or administrative tribunal has issued an order or subpoena for the information.

Definitions:

Authorization:   The permission to use or disclose protected health information that relates to services for purposes other than treatment, payment or health care operations or other purposes allowed by law given by the person who can authorize the use or disclosure of protected health information.

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.
Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

