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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION:  HEALTH OVERSIGHT AGENCIES

PROCEDURE:  As a general rule, Bluebonnet Trails Community Services (BTCS) will not disclose protected health information without obtaining a valid authorization.  However, BTCS may disclose protected health information without authorization to a health oversight agency for health oversight activities authorize by law including:

· audits;

· civil, administrative or criminal investigations;

· inspections;

· licensure or disciplinary actions; 

· civil, administrative or criminal proceedings or actions; or

· other activities necessary for appropriate oversight of:

· the health care system;

· government benefit programs for which health information is relevant to beneficiary eligibility; 

· entities subject to government regulatory programs for which health information is necessary for determining compliance with program standards; or

· entities subject to civil rights laws for which health information is necessary for determining compliance.

Need for Business Associate Agreements.  A government health oversight agency is not a business associate of a covered entity and, therefore, BTCS will not enter into business associate agreements with the oversight agency.  

However, private accrediting groups such as the Joint Commission on Accreditation of Health Care Organizations (JCAHO) and the National Committee on Quality Assurance (NCQA) are not health oversight agencies.  They are considered to be performing health care operations functions on behalf of health plans and covered health care providers.  When necessary and appropriate, BTCS will enter business associate agreements with accreditation organizations.  

Definitions:

Business Associate:  A person of entity providing specified functions, activities or services for or to BTCS involving the use or disclosure of protected health information.  A Third Party Administrator (TPA) is a business associate that performs claims administration and related business functions for a self-insured entity.  A Healthcare Clearinghouse is a business associate that translates data to or from a standard format in behalf of a covered entity.  A Chain of Trust Agreement (from the Security Regulations) is a type of contract needed to extend the responsibility to protect healthcare data across a series of subcontractual relationships.  While a business associate is an entity that performs certain business functions for a Center, a Trading Partner is an external entity, such as a customer, that you do business with.  This relationship can be formalized via a Trading Partner Agreement.  It is quite possible to be a trading partner of an entity for some purposes, and a business associate of that entity for other purposes.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Health Oversight Activities:  Activities directly related to (1) receipt of health care; (2) claim for public benefits related to health; or (3) qualifications for, or receipt of, public benefits or services when a consumer’s health is integral to the claim for public benefits or services.

Health Oversight Agency:  An agency or authority of the United States, a state, a territory, a political subdivision of a State or territory, or an Indian tribe, or a person or entity acting under a grant of authority from or contract with such public agency, including the employees or agents of such public agency or its contractors or persons or entities to whom it has granted authority, that is authorized by law to oversee the health care system (whether public or private) or government programs in which health information is necessary to determine eligibility or compliance, or to enforce civil rights laws for which health information is relevant.  This includes agencies of all levels of government, as well as contractors to whom a government agency grants authority to act on its behalf in conducting oversight activities.  Examples of health oversight agencies include, but are not limited to:  state insurance commissions, state health professional licensure agencies, Offices of Inspectors General of federal agencies, the Department of Justice, State Medicaid fraud control units, Defense Criminal Investigative Services, the Pension and Welfare Benefit Administration, the HHS Office for Civil Rights, the Food and Drug Administration, the Social Security Administration, the US Department of Education, the Occupational Health and Safety Administration, the Environmental Protection Agency, the Equal Employment Opportunity Commission.  Other federal agencies and many units of state and county government engage in activities that meet the definition of health oversight activities.      

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

