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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION:  CORRECTIONAL INSTITUTIONS

PROCEDURE: The Bluebonnet Trails Community Services (BTCS) may disclose protected health information to designated persons or personnel of a correctional institution in which the consumer is detained if the disclosure is for the sole purpose of providing treatment to the consumer.  For the purposes of this policy, a consumer is no longer an inmate when released on parole, probation or supervised release or otherwise no longer in lawful custody.

A correctional institution includes any penal or correctional facility, jail, reformatory, detention Center , work farm, halfway house, or residential community program center operated by, or under contract to, the United States, a state, a territory, a political subdivision of a state or territory, or an Indian tribe, for the confinement or rehabilitation of persons charged with or convicted of a criminal offense or other persons held in lawful custody.  This includes disclosures to psychiatric hospitals that are evaluating or treating persons committed by an order of a criminal court.  Therefore, disclosure of protected health information is permitted without the consent or authorization of the consumer.  

When BTCS provides services to inmates under contract to correctional institutions, BTCS is permitted to use and disclose such information in the same manner as the correctional institution.  BTCS and the correctional institution may use protected health information about inmates for: 

· the provision of health care to inmates;

· to protect the health and safety of inmates;

· to protect the health and safety of corrections officers and other persons at the correctional institution; 

· to protect the health and safety of persons responsible for transporting inmates;

· law enforcement on the premises of the correctional institution; and

· the administration and maintenance of the safety, security, and good order of the correctional institution. 
The center making the disclosure may rely on representations by law enforcement official having lawful custody of an inmate that disclosure is necessary for one of the purposes listed above.  

BTCS recognizes that inmates do not have some of the rights granted the general public.  BTCS and correctional institution:

· may disclose without consent or authorization the protected health information about inmates as needed to enable law enforcement officials to re-capture escaped inmates; 

· may disclose without consent or authorization the protected health information as needed to enable correctional institutions to provide treatment, maintain safety and operate securely; 

· may use and disclose without authorization or consent the protected health information that is created or received in the course of providing health care to an consumer who is an inmate for purposes of treatment, payment or health care operations;

· may deny, in whole or in part, an inmate’s request to obtain a copy of protected health information, if obtaining such copy would jeopardize the health, safety, security, custody, or rehabilitation of the consumer or of other inmates, or the safety of any officer, employee, or other person at the correctional institution or responsible for the transporting of the inmate

In addition:

· BTCS is not required to provide inmates a notice of privacy practices as inmates do not have the right to receive such notice; and 

· inmates do not have a right to an accounting of disclosures made to correctional institutions.

Parole Boards.  BTCS may not disclose protected health information to a parole board without an authorization, administrative request or subpoena. 

Special Needs Offenders.  The Center will accept or disclose protected health information regarding a special needs offender without authorization, if the intent of the disclosure is for the coordination of care of and the exchange of information on offenders with mental impairments, to any of the following:
· the institutional division of the Texas Department of Criminal Justice;

· the pardons and paroles division of the Texas Department of Criminal Justice;

· the community justice assistance division of the Texas Department of Criminal Justice;

· the state jail division of the Texas Department of Criminal Justice;

· the Texas Department of Mental Health and Mental Retardation;

· the Texas Juvenile Probation Commission;

· the Texas Youth Commission;

· the Texas Rehabilitation Commission;

· the Texas Education Agency;

· the Criminal Justice Policy Council;

· any Texas Health and Human Services Commission Agency, Commission or Department;

· community supervision and corrections departments;

· personal bond pretrial release offices established under Article 17.42, Code of Criminal Procedure;

· local jails regulated by the Commission on Jail Standards;

· a municipal or county health department;

· a hospital district;

· a judge of this state with jurisdiction over criminal cases; and

· the attorney who is appointed or retained to represent a special needs offender.

This disclosure may be made without consent or authorization for mental health and mental retardation services, only, and excludes the exchange of information regarding chemical dependency services.  For exchange of information regarding chemical dependency services, refer to Policy 18, Authorization of Use and Disclosure of Protected Health Information, the Alcohol and Substance Abuse Services section.

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Correctional Institution:  Includes any penal or correctional facility, jail, reformatory, detention center, work farm, halfway house, or residential community program center operated by, or under contract to, the United States, a state, a territory, a political subdivision of a state or territory, or an Indian tribe, for the confinement or rehabilitation of persons charged with or convicted of a criminal offense or other persons held in lawful custody.  The definition of “other persons held in lawful custody” includes disclosures to psychiatric hospitals that are evaluating or treating persons committed by an order of a criminal court would be permitted without the consent or authorization of the consumer.  

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside the Center.

Inmate:  A person incarcerated in or otherwise confined to a correctional institution.  This includes “other persons held in lawful custody”, defined to include juvenile offenders adjudicated delinquent, aliens detained awaiting deportation, persons committed to mental institutions through the criminal justice system, witnesses, or others awaiting charges or trial. A person is not considered an inmate if he or she has been released on parole, probation, or supervised release.
Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Special Needs Offender:  An individual with mental illness or mental retardation for whom criminal charges are pending or who after conviction or adjudication is in custody or under any form of criminal justice supervision.
Treatment:  The provision, coordination or management of health care and services by one or more health care providers including:  (1) coordination of management of care between BTCS and a provider; (2) consultation among health care providers relating to a consumer; or (3)  the referral of a consumer for health care from BTCS to a health care provider or from one health care provider to another.

