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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION: COMPLAINTS

PROCEDURE:  All persons served by the Bluebonnet Trails Community Services, (BTCS) as well as the BTCS workforce will be advised of the BTCS complaint process.  Any person who believes that BTCS is not complying with required state and federal medical privacy laws may file a complaint with:

· The BTCS Privacy Officer at 1009 N. Georgetown St., Round Rock, TX. 78664, or by calling (512)-244-8362.

· the Texas Department of Mental Health and Mental Retardation Consumer Services and Rights Protection/Ombudsman Office at P. O. Box 12668, Austin, TX  78711, or by calling (512)206-5670 in Austin or toll free (800)252-8154;

· the Secretary of the US Department of Health and Human Services at 200 Independence Avenue, SW, Washington, DC 20201, or by calling toll free (800) 368-1019; or

· the Texas Attorney General at Office of Attorney General, P. O. Box 12548, Austin, TX  78711, or by calling toll free (800)463-2100, or online at www.oag.state.tx.us.

If the complaint is against an alcohol or drug abuse program, a complaint may be filed by:

· contacting the US Attorney’s Office for the judicial district in which the violation occurred.

A complaint must be filed within 180 calendar days of when the complainant knew or should have known that the act or omission complained of occurred, unless this time limit is waived for good cause.  BTCS will document all complaints received and their disposition and maintain this documentation for at least six years.

BTCS may not intimidate, threaten, coerce, discriminate against or take retaliatory action against:

· any person for exercising the rights under, or participating in any process established by, state or federal medical privacy laws;

· any person for filing a complaint or testifying, assisting or participating in an investigation, compliance review or hearing; or

· any person opposing any act or practice prohibited by state or federal medical privacy laws provided that the person has a good faith belief that the practice opposed:

· violates such laws and

· the manner of opposition is reasonable and does not involve a disclosure of protected health information in violation of state or federal medical privacy laws.

Should the complaint result in an investigation, BTCS will cooperate with the authorized investigative team.  Such investigations may include a review of the pertinent BTCS policies, procedures and practices and of the circumstances regarding any alleged acts or omissions concerning compliance with the state and federal privacy laws.  The authorized investigative team may access, during normal business hours, the center’s facilities, books, records, accounts and other sources of information including protected health information that are pertinent to ascertaining compliance with the privacy requirements.  

· If the investigative team determines that serious circumstances exist, the BTCS workforce must permit access at any time and without notice.

· If any information required of BTCS is in the exclusive possession of another agency, institution or person and the other agency, institution or person fails or refuses to furnish the information, the Center must so certify and document what efforts it has made to obtain the information.

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

Workforce:  Employees, volunteers, trainees and other persons whose conduct, in the performance of work for BTCS, is under the direct control or supervision of the Center whether or not they are paid by the Center. 
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