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USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION:  ALCOHOL AND SUBSTANCE ABUSE PROGRAMS

PROCEDURE:   In compliance with the Health Information Portability and Accountability Act (HIPAA), the Bluebonnet Trails Community Services (BTCS) will treat alcohol and substance abuse treatment records as a unique subset of protected health information that will be considered differently from other types of protected health information.  

Authorization for Disclosure.  The following persons may provide authorization for disclosure of protected health information as it relates to alcohol or substance abuse treatment:

· Adult Consumers.  The adult consumer is the only person who can authorize disclosure of his or her protected health information unless the adult consumer is incompetent, whereby the legally authorized representative is the only person who can authorize disclosure of the information.  For any period in which BTCS determines that an adult consumer suffers from a medical condition that prevents the consumer from knowing or effecting action on his or her behalf, BTCS may exercise the right of the consumer to authorize disclosure of protected health information for the sole purpose of obtaining payment for services from a third-party payor.

· Minor Consumers in Outpatient Treatment.  If the minor is receiving outpatient treatment, then only the minor can authorize use or disclosure of his or her protected health information.

· Minor Consumers in Inpatient Treatment. 

· If the minor is 15 years or younger, then both the minor and the minor’s legally authorized representative can authorize use or disclosure of protected health information.

· If the minor is 16 or 17 years of age, with capacity has not requested representation by the legally authorized representative, then only the minor can authorize us or disclosure of his other protected health information

· Deceased Consumers.  If the consumer is deceased, then the consumer’s legally authorized representative can authorize the use or disclosure of protected health information.

Permitted Disclosures Without Authorization.  An authorization to release alcohol and substance abuse records will be acquired prior to disclosure of protected health information for any purpose expressly authorized by the consumer who is the subject of the record, except under the following circumstances.  BTCS is required to disclose information without an authorization when:

· required to disclose information pursuant to a specific court order;

· required or authorized by law:

· to medical personnel to meet a medical emergency; in which case BTCS will document the name of the medical personnel to whom the disclosure was made; the personnel’s affiliation with BTCS; the name of the person making disclosure; the date and time of disclosure; and the nature of the emergency;

· to the US Food and Drug administration when it is necessary to notify the consumer of potential dangers;

· for research;

· for audit and evaluation activities performed on behalf of any federal, state or local governmental agency;

· to Advocacy, Incorporated, investigating a complaint by or on behalf of a consumer except for records subject to attorney/client privilege;

· to state or local authorities to report information about suspected child abuse or neglect; and

· to a family member of a child fatality review team investigating the death of a child;

· the information will be used by members of BTCS’ workforce with a need for the information in connection with their duties related to treatment, payment or health care operations; 

· the information will be used by a qualified service organization or business associate with a need for the information in connection with their duties related to treatment, payment or health care operations;

· advising the legally authorized representative:

· a licensed or certified physician, psychologist, counselor or  social worker has reasonable grounds to believe that the minor is suffering from alcohol or substance addiction or dependency, the professional may advise the minor’s legally authorized representative of the treatment given to or needed by the minor or

· a professional judges that it is necessary to disclose facts relevant to reducing a threat to the life or physical well being of a minor or of any other person when:

· the minor lacks capacity because of extreme youth or mental or physical condition to make a rational decision on whether to authorize disclosure of protected health information to the legally authorized representative; and

· the minor’s situation poses a substantial threat to the life or physical well being of the minor or another person who may be reduced by communicating the relevant facts to the minor’s legally authorized representative.

.

Business Associate Agreements.  BTCS will include in the business associate agreements with alcohol and substance abuse programs the additional provisions required of qualified service organizations.  In addition to the standard business associate agreement, organizations that provide service to alcohol and substance abuse programs will acknowledges that they are fully bound by 42 CFR Part 2, and that they will, if necessary, resist in judicial proceedings any efforts to obtain access to patient records except as permitted by those regulations.

Notice with Disclosure of Protected Health Information.  Except for disclosure of protected health information to BTCS’s workforce who need the information to carry out their official duties, the following written statement will accompany any protected health information that relates to alcohol or substance abuse treatment that is disclosed pursuant to the consumer’s authorization:

“This information have been disclosed to you from records protected by federal confidentiality rules (42 CFR, part 2).  The federal rules prohibit you from making any further disclosure of this information unless further disclosure is expressly permitted by written consent of the person to whom it pertains or as otherwise permitted by 42 CFR, part 2.  A general authorization for the release of medical or other information is NOT sufficient for this purpose.  The federal rules restrict any use of the information to criminally investigate or prosecute any alcohol or substance abuse patient.”

Use of Records in Criminal Proceedings.  Except as authorized by court order, no alcohol or substance abuse treatment record may be used to initiate or substantiate any criminal charges against a consumer or to conduct any investigation of a consumer.

Application of this Policy.  BTCS will continue to apply the prohibitions of this policy concerning any consumer who has been a consumer, even when the consumer ceases to be a consumer.

Definitions:

Alcohol and Substance Abuse Program:  All services concerned with prevention, detection and treatment of substance use disorders.

Alcohol and Substance Abuse Program Record:  Records of the identity, diagnosis, prognosis or treatment of any consumer which are maintained in connection with the performance of any program or activity relating to substance abuse education, prevention, training, treatment, rehabilitation or research which is conducted, regulated or directly or indirectly assisted by BTCS.  This record does not apply to screening unless BTCS defines the screening specifically as a part of the treatment process.

Business Associate:  A person of entity providing specified functions, activities or services for or to BTCS involving the use or disclosure of protected health information.  A Third Party Administrator (TPA) is a business associate that performs claims administration and related business functions for a self-insured entity.  A Healthcare Clearinghouse is a business associate that translates data to or from a standard format in behalf of a covered entity.  A Chain of Trust Agreement (from the Security Regulations) is a type of contract needed to extend the responsibility to protect healthcare data across a series of subcontractual relationships.  While a business associate is an entity that performs certain business functions for  BTCS, a Trading Partner is an external entity, such as a customer, that you do business with.  This relationship can be formalized via a Trading Partner Agreement.  It is quite possible to be a trading partner of an entity for some purposes, and a business associate of that entity for other purposes.

Capacity:  The ability to understand and appreciate the nature and consequences of a decision regarding authorization to use or disclose protected health information and the ability to reach an informed decision in the matter.

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside the Center.

Health Care Operations:  Includes any of the following activities:  (1) conducting quality assessments and improvement activities; (2) population-based activities related to improving health and reducing costs, protocol development, case management and case coordination, contacting consumers with information about treatment alternatives and related functions that do not involve treatment; (3) reviewing the completeness or qualifications of health care professionals, evaluating practitioner and provider performance, accreditation, certification, licensing or credentialing activities; (4) conducting training programs in which students, trainees or practitioners in area of health care learn, under supervision, to practice or improve their skills as health care providers; (5) conducting or arranging for medical review, legal services and auditing functions to include fraud and abuse detection and compliance programs; (6) business management, planning and development and general administrative activities; (7) resolution of internal grievances; and (8) creating de-identified information. 

Incompetent:  A term used to describe a person who has been adjudicated incompetent by a court and for whom no subsequent order of restoration has been executed or ordered.

Legally Authorized Representative:  A person authorized by law to act as the personal representative on behalf of an consumer and who is:  (1) with regard to a minor -- a parent; a legal guardian, or a managing conservator to the extent ordered by a court; (2) the legal guardian of an consumer who is incompetent; (3) the agent of a consumer as authorized under the Advance Directives Act, Texas Health and Safety Code, Chapter 166; (4) an attorney representing the consumer to the extent ordered by a court; or (5) the surrogate decision-making committee or surrogate decision-maker authorized pursuant to the Texas Health and Safety Code, Chapter 597, Subchapter C, and 25 Texas Administrative Code Chapter 405, Subchapter J.;or (6) the executor or administrator of a deceased individual’s estate.
Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Payment:  Activities undertaken by BTCS to obtain or provide reimbursement for the provision of health care to a consumer including:  (1) eligibility determination or coverage and adjudication or subrogation of health benefit claims; (2) billing, claims management, collection activities and related health care data processing; (3) review of health care services with respect to medical necessity, coverage under a health insurance plan, appropriateness of care or justification of charges; and (4) utilization review activities including precertification and preauthorization of services, concurrent and retrospective reviews.

Qualified Services Organizations:  A person, partnership, corporation, governmental agency or other legal entity that:  (A) provides services for an alcohol or substance abuse treatment programs such as data processing, bill collecting, dosage preparation, laboratory analyses, or legal, medical, accounting or other professional services, or services to prevent or treat child abuse or neglect including training on nutrition and child care and individual or group therapy; and (B) has entered into a written agreement with such a program under which that entity acknowledges that in receiving, storing, processing or otherwise dealing with protected health information from the program and, if necessary, will resist in judicial proceedings any efforts to obtain access to protected health information from the program, except as otherwise indicated in this policy.

Treatment:  The provision, coordination or management of health care and services by one or more health care providers including:  (1) coordination of management of care between BTCS and a provider; (2) consultation among health care providers relating to a consumer; or (3)  the referral of a consumer for health care from BTCS to a health care provider or from one health care provider to another.

Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

Workforce:  Employees, volunteers, trainees and other persons whose conduct, in the performance of work for BTCS, is under the direct control or supervision of the BTCS whether or not they are paid by BTCS.
