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REQUESTS FOR RESTRICTING USES AND DISCLOSURE OF PROTECTED HEALTH INFORMATION

PROCEDURE: Bluebonnet Trails Community Services (BTCS)  will permit a consumer to request a restriction regarding uses or disclosures of protected health information about the consumer for treatment, payment or health care operations.  The consumer will provide a written request using the Request for Action Concerning Protected Health Information (Attachment C).

When BTCS Agrees with the Restriction.  When BTCS agrees with the restriction as requested by the consumer, BTCS may not use or disclose the protected health information in violation of the documented restriction unless it is needed to provide emergency care to the consumer.  In this case, BTCS will request that the recipient of the protected health information not further use or disclose the information.  

BTCS will maintain the Request for Action Concerning Protected Health Information (Attachment C) completed by the consumer for the purpose of restricting protected health information for the duration of the restriction or for six years, whichever is later.

When BTCS Does Not Agree with the Restriction.  When  BTCS does not agree with the restrictions, BTCS will advise the consumer of the reason for the denial.  A denial may be made if:

· the information is needed to address an emergency situation, whereby  BTCS will request the recipient of the information no to further use or disclose the information; and

· the information prevents BTCS from payment for services, and the consumer is unable to provide an alternate payment source; and

· the request for restriction of information may prevent the uses or disclosures of protected health information as noted in Policy 18, Authorization for Use and Disclosure of Protected Health Information, as it refers to information that does not require an authorization.

Terminating the Restriction.  The restriction may be terminated by BTCS when: 

· the consumer agrees to or requests the termination in writing;

· the consumer orally agrees to the termination and the oral agreement is documented; or

· BTCS informs the consumer that it is terminating the agreement to a restriction that will be effective with respect to protected health information created or received after the BTCS has informed the consumer.

Documentation.  Upon agreeing to a restriction, BTCS will document the restriction and maintain the documentation for the duration of the restriction or for six years, whichever is later.

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Health Care Operations:  Includes any of the following activities:  (1) conducting quality assessments and improvement activities; (2) population-based activities related to improving health and reducing costs, protocol development, case management and case coordination, contacting consumers with information about treatment alternatives and related functions that do not involve treatment; (3) reviewing the completeness or qualifications of health care professionals, evaluating practitioner and provider performance, accreditation, certification, licensing or credentialing activities; (4) conducting training programs in which students, trainees or practitioners in area of health care learn, under supervision, to practice or improve their skills as health care providers; (5) conducting or arranging for medical review, legal services and auditing functions to include fraud and abuse detection and compliance programs; (6) business management, planning and development and general administrative activities; (7) resolution of internal grievances; and (8) creating de-identified information. 

Payment:  Activities undertaken by BTCS to obtain or provide reimbursement for the provision of health care to a consumer including:  (1) eligibility determination or coverage and adjudication or subrogation of health benefit claims; (2) billing, claims management, collection activities and related health care data processing; (3) review of health care services with respect to medical necessity, coverage under a health insurance plan, appropriateness of care or justification of charges; and (4) utilization review activities including precertification and preauthorization of services, concurrent and retrospective reviews.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Treatment:  The provision, coordination or management of health care and services by one or more health care providers including:  (1) coordination of management of care between BTCS and a provider; (2) consultation among health care providers relating to a consumer; or (3)  the referral of a consumer for health care from BTCS to a health care provider or from one health care provider to another.
Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

