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NOTICE OF PRIVACY PRACTICES FOR PROTECTED HEALTH INFORMATION

PROCEDURE:    The consumers of Bluebonnet Trails Community Services (BTCS) services have the right to adequate notice of:

· the uses and disclosures of protected health information that may be made by BTCS;

· the rights of the consumer; and 

· responsibilities of BTCS.  

To advise the consumer of the uses, rights and responsibilities, BTCS will:

· provide a notice of privacy practices to all consumers at the time of admission, or as soon as possible thereafter as the consumer is capable of rational communication;

· make a good faith effort to obtain initial written acknowledgement of the receipt of the notice as indicated by the signature of the consumer:

· if the consumer is unable or unwilling to sign an acknowledgement, staff must attempt to obtain the signature of the consumer’s legally authorized representative.

· if the consumer does not have a legally authorized representative, or the legally authorized representative is unwilling or unable to sign the acknowledgement, BTCS staff will document their efforts to obtain the consumer’ or representative’s signature and reason(s) the signature was not obtained.

· have copies of the notice available at the service delivery site for persons to take with them;

· post the notice in a clear and prominent location at the service delivery site where it is reasonable to expect consumers seeking services from BTCS may be able to read the notice; and

· post the notice in a prominent location on BTCS web site and make the notice available, if applicable, through the web site.

Revised Notice.  Whenever the notice is revised, BTCS will update the postings and copies of the notice located at service sites on or no later than 30 days after the effective date of the revision:

· for existing consumers, the revised notices will be available through the postings and copies located at the services sites; and

· for new consumers, the revised notices will be provided at the time of admission

The content of BTCS’s notice of privacy practices will comply with the requirements of 45 CFR 164.520(b) (Federal Privacy Rule) and 42 CFR 2.22 (Confidentiality of Alcohol and Drug Abuse Patient Records).  [Refer to Attachment A, Privacy Practices Notice.]

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Legally Authorized Representative:   A person authorized by law to act as the personal representative on behalf of an consumer and who is:  (1) with regard to a minor -- a parent; a legal guardian, or a managing conservator to the extent ordered by a court; (2) the legal guardian of an consumer who is incompetent; (3) the agent of a consumer as authorized under the Advance Directives Act, Texas Health and Safety Code, Chapter 166; (4) an attorney representing the consumer to the extent ordered by a court; or (5) the surrogate decision-making committee or surrogate decision-maker authorized pursuant to the Texas Health and Safety Code, Chapter 597, Subchapter C, and 25 Texas Administrative Code  Chapter 405, Subchapter J; or (6) the executor or administrator of a deceased individual’s estate. 
Notice of Privacy Practices:  A written notice prepared by BTCS describing the uses and disclosures of protected health information that may be made by BTCS; and the consumers’ rights and BTCS’s legal responsibilities with respect to the protected health information.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

