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MINIMUM NECESSARY USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION
PROCEDURE:   Bluebonnet Trails Community Services (BTCS) will make a reasonable effort when using and disclosing protected health information to limit the protected health information to the minimum necessary to accomplish the intended purpose of the use, disclosure or request.   The Center will not use, disclose or request an entire medical record unless the entire medical record is specifically justified as the amount of protected health information reasonably necessary to satisfy the purpose of the use, disclosure or request.  However, no limitation to the use and disclosure will apply to the following requests for protected health information:

· for requests by a health care provider for treatment purposes;

· to consumers who request their own records; 

· pursuant to a valid authorization;

· for compliance with the standardized transactions specified within the Health Insurance  

      Portability and Accountability Act (HIPAA);

· to regulatory agencies such as the Department of Health and Human Services; or

· instances required by law.

The BTCS workforce may have access to protected health information, as necessary, to enable them to successfully perform their assigned tasks.  All members of the BTCS workforce are expected to limit their requests for access to information about consumers to the information needed to enable them to carry out their responsibilities.   BTCS will establish role based access controls for information systems.  Access to protected health information will be granted based upon the defined role of the employee or contractor.  BTCS will identify:

· those persons or classes of persons, as appropriate, in the workforce who need access to 

      protected health information to carry out their duties; and

· for each such person or class of persons, the category or categories of protected health information to which access is needed and any conditions appropriate to such access.

For any type of disclosure that it makes on a routine and recurring basis, BTCS will limit the protected health information disclosed to the amount reasonably necessary to achieve the purpose of the disclosure.

For non-routine disclosures, BTCS will review requests for disclosure on a consumer basis, and will make decisions in accordance with criteria designed to limit the protected health information disclosed to the information reasonably necessary to accomplish the purpose for which disclosure is sought.  The limitation will be reliant upon representations that a requested disclosure is the “minimum necessary” made by public officials, another covered entity, a professional or a business associate, or researchers.  BTCS will not rely on representations that are clearly unreasonable under the circumstances.  BTCS will rely on professional judgment when making a disclosure when consent may be presumed, or will act in good faith when making a disclosure to avert a serious threat to health or safety.

BTCS may reasonably rely on the assertion of certain persons that request disclosure of protected health information that the information requested is the minimum necessary for the stated purpose.   This includes representations by: 

· another Center or a health care provider;

· a professional (such as attorneys and accountants) who is a member of its workforce or its business associate regarding what protected health information he or she needs in order to provide professional services to the Center;

· public officials; and

· an Institutional Review Board or privacy board describing the protected health information needed for research or by a requestor that the information is necessary to prepare a research protocol or for research and that the board will not disclose the identity of the consumer in a report or in any other manner. 

Reasonable efforts will be made to limit protected health information to the minimum necessary to accomplish the intended purpose of the use or disclosure.  BTCS will ask persons or organizations who request disclosure of protected health information to limit their request to that information which is the minimum necessary to satisfy the request or to complete the task.  
Before disclosing protected health information to an unknown person or organization, except in emergency situations, BTCS will make a reasonable effort to verify the identity of the requestor, and the authority of the person or organization to receive protected health information.  This may be a simple as requesting to see an identification card or badge, or asking that requests be made in writing on official letterhead or by administrative or judicial subpoena.  In urgent or emergent circumstances, such as law enforcement investigations in which public safety is a consideration, written requests are not necessary.

If there is a concern that a request is unreasonable, the matter will be referred to the Privacy Officer.

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from the Center.

Covered Entity:  Includes:  (1) health care plans – any consumer or group plan that provides, or pays the cost of, medical care.  This specifically includes, but is not limited to, Medicare, Medicaid, health insurance programs, HMOs, employer sponsored group health plans covered by ERISA, military health programs, CHAMPUS and the Federal Employees Health Benefit Plan; (2) health care clearinghouses - broadly defined to mean organizations that process non-standard data elements of health information into standard data elements; and (3) health care providers who transmits any health information in electronic form in connection with a HIPAA transaction.  The “rule of thumb” is that a provider that has a Medicare ID number and uses computers to support business operations is probably a HIPAA covered entity.  A Community MHMR Center falls under number (1) and (3).

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside the Center.

Institutional Review Board:  A review board established by BTCS to review research activities in accordance with federal regulations and per BTCS policy.

Minimum necessary:  Only the amount of protected health information that will satisfy the request or to complete the task.  This includes using or disclosing protected health information or when requesting protected health information from another entity.  

Privacy Officer:  Person appointed by the Center responsible for the oversight and implementation of BTCS privacy policies and procedures.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Role Based Access:  The level of access the member of the BTCS’ workforce has to protected health information based on his/her role or job duties.

Services:  All services concerned with research, prevention and detection of:  (1) mental disorders and disabilities, and all services necessary to treat, care for, supervise and rehabilitate persons who have a mental disorder or disability; or (2) developmental disability or related conditions, and all services related to the education, training, habilitation, care, treatment and supervision of persons with developmental disability.
Use:  The sharing, employment, application, utilization, examination or analysis of protected health information within BTCS.

