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CONSUMER RIGHT TO AMEND PROTECTED HEALTH INFORMATION
PROCEDURE:  Bluebonnet Trails Community Services (BTCS) will permit a consumer to request amendment to the protected health information maintained in the designated record set for as long as the information is maintained by BTCS in the designated record set.  The consumer’s request for amendment must be in completed on the Request for Action Concerning Protected Health Information and provide the reason(s) supporting the requested amendment.

The persons identified by BTCS to receive and process requests for amendments the Director of Medical Records.
Review of the Request.  BTCS will review the written request determining if the documentation:

· was created by the BTCS;

· is available to the consumer under Policy 24, Requests for Access to Protected Health Information; and

· is accurate and complete.

Time Frame to Respond to Request.  BTCS will act upon the request for amendment no later than 60 calendar days after receipt of the request.  If BTCS is unable to act within 60 calendar days, the deadline may be extended an additional 30 calendar days, one time only, if within the original 60-day period, BTCS provides the consumer with a written statement including:

· the reasons for the delay; and

· date by which BTCS will complete its action on the request.

Acceptance of the Request for Amendment.  If BTCS has accepted the request for amendment, in whole or in part, the appropriate BTCS staff will:

· make the appropriate amendment to the protected health information or record that is the subject of the request by:

· identifying the records in the designated record set that are affected by the amendment; and

· appending or otherwise providing a link to the location of the amendment;

· inform the consumer that the amendment is accepted and obtain the consumer’s agreement to have the amendment shared with the relevant providers and/or business associates; and

· make reasonable effort to identify and inform the relevant providers and/or business associates that may have relied, or could foreseeably rely, on such information to the detriment of the consumer.

Denial of the Request.  BTCS may deny the request.

· Bluebonnet Trails Community Services Determination of Denial.  BTCS may deny the request if BTCS finds that the protected health information that is the subject of the consumer’s request:

· was not created by BTCS, unless the consumer provides a reasonable basis to believe that the originator of the information is no longer available to act on the requested amendment 

· would not be available to the consumer under Policy 24, Requests for Access to Protected Health Information; and

· is determined to be accurate and complete.

· Bluebonnet Trails Community Services Statement of Denial.  BTCS will provide the consumer with a written denial, using plain language, indicating all of the following:

· the basis of the denial,

· a statement that the consumer has the right to submit a written statement of disagreement with the denial and instructions on how the consumer may file the statement of disagreement;

· a statement that, if the consumer does not file a written statement of disagreement, the consumer may request that BTCS provide a copy of the request for amendment and a copy of the denial with any future disclosures of protected health information that is the subject of the amendment; and

· a description of how the consumer may make a complaint as addressed in Policy 5, Use and Disclosure of Protected Health Information:  Complaints.

· Consumer Statement of Disagreement.  BTCS will permit the consumer to submit to BTCS a written statement disagreeing with the denial of all or part of the requested amendment and the basis of the disagreement.  

· Rebuttal Statement.  BTCS may prepare a written rebuttal to the consumer’s statement of disagreement.  If such a rebuttal is prepared, BTCS will provide a copy to the consumer.

· Record Keeping.  BTCS must identify the elements in the designated record set that are the subject of the disputed amendment and append or otherwise link a copy of the following items to the designated record set:

· the consumer’s request for amendment;

· BTCS’s denial of the request;

· the consumer’s statement of disagreement, if any; and

· BTCS’s rebuttal, if any.

BTCS will retain the documentation for a minimum of six years.

Future Disclosures.  In situations where BTCS will be disclosing the amended information to another authorized party, BTCS will adhere to the following with any subsequent disclosure:

· If the consumer has submitted a written statement of disagreement, BTCS will include a copy of all of the items noted in the section above, Record Keeping, or will submit an accurate summary of the information.

· If the consumer has not submitted a written statement of disagreement, BTCS must include a copy of only the consumer’s request for amendment and BTCS’s denial of the request or an accurate summary only if the consumer has requested such action.

· If the subsequent disclosure is made electronically and it is not possible to include the items as noted in this section, above, then BTCS may separately transmit the items to the recipient of the electronic disclosure.

Receipt of  Notice of Amendment from Another Entity.  When BTCS is informed by another health care provider of an amendment to the consumer’s protected health information, BTCS must amend the protected health information maintained by BTCS as noted in the section above, Acceptance of the Request for Amendment.

Definitions:

Consumer:  A person who, voluntarily or involuntarily, is seeking, receiving, or has sought or received services or treatment from BTCS.

Designated Record Set:  A group of records maintained by or for  BTCS that includes medical records and billing records about consumers served by  BTCS.  Includes the enrollment, payment, claims adjudication and medical management records system maintained by BTCS.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

