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BUSINESS ASSOCIATE AGREEMENTS

PURPOSE: The Bluebonnet Trails Community Services (BTCS) engages with persons, other than workforce members, and organizations to provide services to assist in clinical and business operations.  In the course of the clinical and business operations, these persons or organizations will require access to protected health information.  BTCS will enter into written agreements with each of these business associates requiring the business associates to safeguard and restrict use and disclosure of the protected health information.   

If BTCS intends to disclose protected health information to a business associate, the BTCS will enter into a written business associate agreement that contains a data use agreement.   The business associate must provide BTCS with satisfactory assurance that it will only use or disclose the protected health information for limited purposes.  The business associate agreement will:

· establish the permitted uses and disclosures of the information by the business associate;  

· not authorize the business associate to use or further disclose the information in a manner that would violate law, rule, regulation or BTCS policy;  

· establish who is permitted to use or receive the protected health information; and

· provide that the business associate will:

· not use or further disclose the information other than as permitted by the business associate agreement or as otherwise required by law;

· use appropriate safeguards to prevent use or disclosure of the information other than as provided for by the data use agreement;

· report to BTCS any use or disclosure of the information not provided for by its business associate agreement of which it becomes aware;

· ensure that any agents, including a subcontractor, to whom it provides the protected health information agrees to the same restrictions and conditions that apply to the business associate with respect to such information; and

· not identify the information or contact the individuals.

If BTCS becomes aware of a pattern of activity or practice of the limited data set recipient that constitutes a material breach or violation of the business associate agreement, BTCS will take reasonable steps to cure the breach or end the violation.  If that is unsuccessful, BTCS will discontinue disclosure to the recipient and report the problem to the Secretary of Department of Health and Human Services at 200 Independence Avenue, SW, Washington, DC 20201, or by calling toll free (800) 368-1019.  

Definitions:

Business Associate:  A person of entity providing specified functions, activities or services for or to BTCS involving the use or disclosure of protected health information.  A Third Party Administrator (TPA) is a business associate that performs claims administration and related business functions for a self-insured entity.  A Healthcare Clearinghouse is a business associate that translates data to or from a standard format in behalf of a covered entity.  A Chain of Trust Agreement (from the Security Regulations) is a type of contract needed to extend the responsibility to protect healthcare data across a series of subcontractual relationships.  While a business associate is an entity that performs certain business functions for a BTCS, a Trading Partner is an external entity, such as a customer, that you do business with.  This relationship can be formalized via a Trading Partner Agreement.  It is quite possible to be a trading partner of an entity for some purposes, and a business associate of that entity for other purposes.

Disclosure:  Releasing, transferring, providing access to or divulging in any manner protected health information outside BTCS.

Information Systems:  Includes the computers, network Internet connections, software applications and electronic mail systems made available to the workforce users; and are intended for use to support the business of BTCS and to help BTCS workforce perform their duties.
Limited Data Set:  A subset of protected health information that does not include or directly distinguish the consumer’s identity, but which certain potentially identifying information remains.  This information may be used for the purposes of research, public health or health care operations.

Protected Health Information (PHI):  Any information that BTCS creates or receives that relates to the past, present or future physical or mental health condition of a consumer; or payment for services provided to the consumer; and which identifies or can be used to identify the consumer.

Workforce:  Employees, volunteers, trainees and other persons whose conduct, in the performance of work for BTCS, is under the direct control or supervision of BTCS whether or not they are paid by BTCS.

